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INDIANA FEDERAL DISTRICT COURT 


SOUTHERN DISTRICT 


REBECCA JANE HANKINS, DAVID 
JAMES ROACH, 


Plaintiff, 


VS. 


SHERRI BENTLEY, MONTGOMERY 
COUNTY ASSESSOR, WINGATE 
PROPERTIES LLC BY ATTORNEY 
WAYNE GREESON BAR# 12644-98 
VINCENT C. KREGEAR.35277-49, 
MOTNGOMERY COUNTY,, 


Defendant 








Case No.: 1:22-cv-00080-JMS-DLP 


Response to Montgomery County 
Defendants and Troy Tarvin’s Joint 
Motion to Dismiss under FRCP 12(b)(1) 
and FRCP 12(b)(6) 


Response to Montgomery County Defendants and Troy Tarvin’s 
Joint Motion to Dismiss under FRCP 12(b)(1) and FRCP 12(b)(6) 


Comes now; Plaintiff Douglas Robert Shaffer Motions for summary 


judgment as a matter of law 


Defendants claims under FRCP 12(b)(1) — Lack of Subject Matter Jurisdiction 


1st Defendants claim: Plaintiffs seek damages, and injunctive and declaratory 


relief from this Court related to Indiana’s tax property laws and the application to 


Plaintiffs’ former real estate. 


Plaintiffs Response: 


Plaintiffs do seek damages, and injunctive and declaratory relief from this Court 
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related to the illegally applied Indiana’s property tax laws and the application to 
Plaintiffs’ real property/nome. 
Let’s look at the real property statute which declares Real property occupied by 


the owner isn’t to be assessed for a Tax. Indiana Code § 6-1.1-11-9 (b) Makes it clear, 


no assessment shall be made of real property occupied, by the owner. See Exhibit 
11A [from case text] 

Plaintiffs Hankins and Roach 20 center drive Crawfordsville Indiana is real 
property occupied, by the owner and thus exempt. 

Now that Plaintiffs have established Real property occupied by the owner isn’t to 
be assessed for a Tax. Indiana Code § 6-1.1-11-9 (b). Plaintiffs Hankins and Roach 
have established the taxation laws was illegally applied to 20 center drive Crawfordsville 
Indiana & 20 center drive Crawfordsville Indiana is nontaxable property. 

A challenge to the validity of a tax on exempt property is a challenge to the 
legality, not the correctness, of a tax; thus, such challenge may be filed directly in 
district court without being reviewed by a jurisdiction’s board of review and tax 
commission.2 see Exhibit E 72 Am. Jur. 2d State and Local Taxation § 683 Exempt 
or nontaxable property. 

Because 20 center drive Crawfordsville Indiana is nontaxable property such 
challenge to its taxation may be filed directly in the District Court without being reviewed 
by a jurisdiction’s board of review and tax commission, plaintiff has proven the District 
Court has subject matter jurisdiction per Exhibit E 72 Am. Jur. 2d State and Local 


Taxation § 683 Exempt or nontaxable property. 
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2. Defendants claim: Under the Rooker-Feldman doctrine, federal district courts 
do not have subject-matter jurisdiction over parties’ claims challenging adverse state- 
court judgments. 

Plaintiffs Response: 

The Rooker-Feldman doctrine does not apply to unlawful taxation of Real 

Property, in violation of law, and fraudulent concealment. The following laws have been 


violated: 


1“. Indiana Code § 6-1.1-11-9 (b) Makes it clear, no assessment shall be 


made of real property occupied, by the owner. See Exhibit 11A [from case text] . 


Also back by § 50 IAC 4.2-1-1.1 (2)(n)(o) Subsection § (0)(2) in 50 IAC 4.2-1-1.1 clearly 
states: An asset is assessed until it is retired from service by. (2) conversion to personal 
use; & Ind. Code 6-1.1-2-7 § (1) (2) &(3) 

2nd 26 U.S.C.A. § 6334, I.R.C. § 6334. Property exempt from levy (13) (i) any real 
property used as a residence by the taxpayer; (residence meaning home). 


3" 84 C.J.S. Taxation § 151 Real property and appurtenances and interests 


therein. Which forbids, the taxation of conventional ownership of property. 
Constitutional law is that department of the law which treats constitutions and the 
validity of enactments as tested by the criterion of conformity to fundamental law In 
constitutional law, the word "constitution" implies the written instrument agreed 
upon by the people as the absolute rule of action and decision for all departments 
and officers of government, in respect to all points covered by it, which must 
control until it is changed by the authority which established it.4. see Exhibit 1A 


16 C.J.S. Constitutional Law § 4 
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So, 84 C.J.S. Taxation § 151 Real property and appurtenances and interests 
therein. Exempts 20 center drive Crawfordsville Indiana no matter what the state laws 
read. Because constitutional law, (the word "constitution meaning) fundamental 
law that implies the written instrument agreed upon by the people as the absolute 
rule of action and decision for all departments and officers of government, in 
respect to all points covered by it, which must control until it is changed by the 
authority which established. 

Plaintiff has proven 20 center drive Crawfordsville Indiana is nontaxable 
property by the above stated laws, & Plaintiffs are entitled to summary judgment as a 
matter of law. See Exhibit FF 73 Am. Jur. 2d Summary Judgment § 17 Burden of 
proof. 

Plaintiff has asserted from the beginning plaintiffs 20 center drive Crawfordsville 
Indiana was held in a fee simple absolute free hold allodial state under conventional 
ownership for personal use, which none of the Defendants have challenged or provided 
evidence to the contrary. The plaintiffs have asserted plaintiffs property 20 center drive 
Crawfordsville Indiana is retired property that wasn’t to be assessed for a tax, due to the 
above laws and conversion to personal use, again none of the Defendants have 
challenged this claim or provided evidence to the contrary. 

3. Defendants claim: The Federal Tax Injunction Act, 28 U.S.C. § 1341 (FTIA) 
bars Section 1983 damages claims and declaratory relief requests in federal court when 
they stem from challenges to the validity Indiana’s property tax statutes. 


Plaintiffs Response: 
Plaintiffs never challenged the validity Indiana’s property tax statutes, only the 


validity of the tax applied to 20 Center Drive, Crawfordsville, that’s, exempt from State & 
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County taxes, and that Plaintiffs are challenging the legality of the Montgomery County’ 
assessment of real property taxes on exempt property.so the Federal Tax Injunction 
Act, 28 U.S.C. § 1341 (FTIA), is not applicable. 

4. Defendants claim: Hankins and Roach claim repeatedly that real property they 
owned, 20 Center Drive, Crawfordsville, Indiana, is exempt from State taxes, and that 
they are challenging the legality of the State of Indiana’s and Montgomery County’s 
assessment of real property taxes. 

Plaintiffs Response: 

Hankins and Roach do claim 20 Center Drive, Crawfordsville, Indiana, is exempt 
from State taxes, and that they are challenging the legality of the Montgomery County’s 
Assessor’s assessment of real property taxes. Hankins and Roach have also proven 20 
Center Drive, Crawfordsville, Indiana, is exempt see: 


1%. Indiana Code § 6-1.1-11-9 (b) Makes it clear, no assessment shall be 


made of real property occupied, by the owner. See Exhibit 11A [from case text] . 


Also back by § 50 IAC 4.2-1-1.1 (2)(n)(o) Subsection § (0)(2) in 50 IAC 4.2-1-1.1 clearly 
states: An asset is assessed until it is retired from service by. (2) conversion to personal 
use; & Ind. Code 6-1.1-2-7 § (1) (2) &(3) 

2nd 26 U.S.C.A. § 6334, I.R.C. § 6334. Property exempt from levy (13) (i) any real 
property used as a residence by the taxpayer; (residence meaning home). 


3" 84 C.J.S. Taxation § 151 Real property and appurtenances and interests 


therein. Which forbids, the taxation of conventional ownership of property. 
Constitutional law is that department of the law which treats constitutions and the 


validity of enactments as tested by the criterion of conformity to fundamental law In 
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constitutional law, the word "constitution" implies the written instrument agreed 
upon by the people as the absolute rule of action and decision for all departments 
and officers of government, in respect to all points covered by it, which must 
control until it is changed by the authority which established it.4. see Exhibit 1A 
16 C.J.S. Constitutional Law § 4 

So, 84 C.J.S. Taxation § 151 Real property and appurtenances and interests 
therein. Exempts 20 center drive Crawfordsville Indiana no matter what the state laws 
read. Because constitutional law, (the word "constitution meaning) fundamental 
law that implies the written instrument agreed upon by the people as the absolute 
rule of action and decision for all departments and officers of government, in 
respect to all points covered by it, which must control until it is changed by the 
authority which established. 

Plaintiff has proven 20 center drive Crawfordsville Indiana is nontaxable 
property by the above stated laws, & Plaintiffs are entitled to summary judgment as a 
matter of law. See Exhibit FF 73 Am. Jur. 2d Summary Judgment § 17 Burden of 
proof. 

5. Defendants claim: Hankins and Roach failed to object or otherwise take any 
action in the September 16, 2016, Montgomery County Tax Sale under Case No. 
54C01-1609-MI-000727, which resulted in to their property’s sale. And there’s no 
evidence Plaintiffs ever appeal their real property tax assessment under Indiana tax law] 


Plaintiffs Response: 
Hankins and Roach didn’t fail to object or otherwise take any action in the 


September 16, 2016, Montgomery County Tax Sale under Case No. 54C01-1609-MI- 
000727, cause Hankins and Roach never got notice of the September 16, 2016, 
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Montgomery County Tax Sale under Case No. 54C01-1609-MI-000727, till March 16, 
2017. 

How is a March 16, 2017 Notice of Sale and Expiration of Redemption from 
Wayne Greeson constitute lawful notice 21 days before the County tax sell initiated on 
September 16, 2016? Plaintiffs assert the March 16, 2017 notice a year after the sale 
transpired isn’t lawful notice of the County’s tax sell held October 3'¢ 2016. The 
Montgomery County Auditor and Montgomery County Treasurer filed for on for an 
action to initiate the tax-sale process September 16, 2016 under Case Number 54C01- 
1609-MI-000727, based off the Assessors assessment. 

So United States Postal Services Signature Confirmation item number 9202 
1901 0661 5400 0104 1182 14 doesn’t show that Rebecca Hankins got 21 days’ notice 
before the sell initiated on September 16, 2016 before it happened, it shows Rebecca 
Hankins received and signed for the notice from a tax-sale petitioner's March 16, 2017 
Notice of Sale and Expiration of Redemption one year after the sell initiated on 
September 16, 2016. 

An estoppel may not arise by acquiescence in acts other than or different from 
the acts which the party claiming the estoppel alleges that he or she is entitled to 
commit.' Moreover, no estoppel arises where the acquiescence by all concerned is due 
to a common mistake,” where induced by fraud or misrepresentations,? where the party 
claiming it knows that his or her acts are not lawful and are merely permissive,‘ or 
where the facts fail to show acquiescence clearly and unambiguously.° There can be no 
acquiescence giving rise to an estoppel to acts constituting a violation of law, nor can 


there be an assent to acts which one is powerless to prevent.’ In no event may the 
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estoppel be extended beyond the natural and reasonable import of the acts or conduct 
relied on to create the estoppel. See Exhibit 11B 31 C.J.S. Estoppel and Waiver § 
170 Limitations to rule governing estoppel by acquiescence. 

This is pure insanity to say Wayne Greeson’s law firm’s notice Received March 
16, 2017 a year later constitutes lawful Notice of 21 days before September 16, 2016 
tax sale was initiated and thus time bars plaintiffs complaint. 

This would be like the Defendants claiming Rebecca J Hankins received due 
process when Rebecca J Hankins received no notice of the case number 54C01- 
2112-PL-001107 Wingate Properties LLC v. Rebecca J Hankins filed 12/28/2021 
Status of the case Decided 12/29/2021 to which the Montgomery County Circuit Court 
clearly Denied Rebecca Jane:-Hankins & David James:-Roach the chance to be heard 
in the matter as the case was filed 12/28/2021 and Decided 12/29/2021 less than 24 
hours’ time. The case was decided before Rebecca J Hankins could even be served 
by Wingate Properties LLC. 

Let’s not forget the Defendants broke the following laws and illegally taxed 20 
Center Drive, Crawfordsville, Indiana. 


1* Indiana Code § 6-1.1-11-9 (b) Makes it clear, no assessment shall be mad 


of real property occupied, by the owner. See Exhibit 11A [from case text] . Also 


backed by § 50 IAC 4.2-1-1.1 (2)(n)(o) Subsection § (0)(2) in 50 IAC 4.2-1-1.1 clearly 
states: An asset is assessed until it is retired from service by. (2) conversion to personal 
use; & Ind. Code 6-1.1-2-7 § (1) (2) &(3) 

2nd 26 U.S.C.A. § 6334, I.R.C. § 6334. Property exempt from levy (13) (i) any real 


property used as a residence by the taxpayer; (residence meaning home). 
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3" 84 C.J.S. Taxation § 151 Real property and appurtenances and interests 


therein. Which forbids, the taxation of conventional ownership of property. 

This all shows the Montgomery County Courts are so corrupt any action filed by 
a prose against the county or its employees is already lost, it’s an effort in futility to file 
any paperwork into such corrupt courts. 

As plaintiffs only recently discovered they could seek remedy in the Federal 
Courts, per Exhibit E 72 Am. Jur. 2d State and Local Taxation § 683 Exempt or 
nontaxable property. Plaintiffs remedy only became available in late December 2021. 
As County Defendants being the County, & the Assessor, & County’s Courts placed 
plaintiffs in an effort in futility; 15t by not answer the 2015 notice 2™ by not giving 21 
days lawful notice 3'4 by the Montgomery County Circuit Court ruling on the matters for 
20 Center drive Crawfordsville Indiana, in less than 24 hours’ time. There was no 
possible way Plaintiffs could have sought remedy on the County, or state level. The 
State Courts made it clear by ruling in less than 24 hours plaintiffs were not going to be 
heard. Law be damned they were all doing as they pleased, if that doesn’t show an 
effort in futility; then no such thing exists. 

Thus, the time would run from when plaintiffs discovered their remedy being 
available in the Federal Courts in 2022. As plaintiffs clearly wouldn’t be heard or have a 
remedy in the County’s Courts. That had clearly already decided Law be damned they 
were doing as they pleased, the law & due process was of no concern. 

It is a fundamental principle in determining when the statute of limitations 
commences to run, that it runs from the time a cause of action accrues or when a 


remedy is available. There can be no acquiescence giving rise to an estoppel to acts 


RESPONSE TO MONTGOMERY COUNTY DEFENDANTS AND TROY TARVIN’S JOINT MOTION TO 
DISMISS UNDER FRCP 12(B)(1) AND FRCP 12(B)(6) - 9 


constituting a violation of law,® nor can there be an assent to acts which one is 
powerless to prevent.’ In no event may the estoppel be extended beyond the natural 
and reasonable import of the acts or conduct relied on to create the estoppel. See 
Exhibit 11B 31 C.J.S. Estoppel and Waiver § 170 Limitations to rule governing 
estoppel by acquiescence. 

6. Defendants claim: Their claim for injunctive or declaratory relief, or both, fall 
within the Rooker-Feldman doctrine’s and the FTIA’s prohibitions, as they have state 
remedies that are plain, adequate, and complete. 


Plaintiffs Response: 
Plaintiffs claim for injunctive or declaratory relief, or both, does not fall within the 


Rooker-Feldman doctrine’s and the FTIA’s prohibitions, 1st The Rooker-Feldman 
doctrine does not apply to unlawful taxation of Real Property, in violation of law, and 
fraudulent concealment. 2"¢ Plaintiffs never challenged the validity Indiana’s property 
tax statutes, only the validity of the tax applied to 20 Center Drive, Crawfordsville, that’s, 
exempt from State & County taxes, and that Plaintiffs are challenging the legality of the 
Montgomery County’s assessment of real property taxes on exempt property.so the 
Federal Tax Injunction Act, 28 U.S.C. § 1341 (FTIA), is not applicable. 

7. Defendants claim: Thus, this Court has no subject matter jurisdiction to hear 
and adjudicate Plaintiffs’ claims and Plaintiffs’ Complaint should be dismissed. 


Plaintiffs Response: 
Because, the real property statute which declares Real property occupied by the 


owner isn’t to be assessed for a Tax. Indiana Code § 6-1.1-11-9 (b) Makes it clear, no 


assessment shall be made of real property occupied, by the owner. See Exhibit 11A 
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Plaintiffs Hankins and Roach 20 center drive Crawfordsville Indiana is real 
property occupied, by the owner and thus exempt. 

Now that Plaintiffs have established Real property occupied by the owner isn’t to 
be assessed for a Tax. Indiana Code § 6-1.1-11-9 (b). Plaintiffs Hankins and Roach 
have established the taxation laws was illegally applied to 20 center drive Crawfordsville 
Indiana & 20 center drive Crawfordsville Indiana is nontaxable property. 

A challenge to the validity of a tax on exempt property is a challenge to the 
legality, not the correctness, of a tax; thus, such challenge may be filed directly in 
district court without being reviewed by a jurisdiction’s board of review and tax 
commission.2 see Exhibit E 72 Am. Jur. 2d State and Local Taxation § 683 Exempt 
or nontaxable property. 

Because 20 center drive Crawfordsville Indiana is nontaxable property such 
challenge to its taxation may be filed directly in the District Court without being reviewed 
by a jurisdiction’s board of review and tax commission, plaintiff has proven the District 
Court has subject matter jurisdiction per Exhibit E 72 Am. Jur. 2d State and Local 
Taxation § 683 Exempt or nontaxable property. 

Further 84 C.J.S. Taxation § 151 Real property and appurtenances and interest 
therein. Which forbids, the taxation of conventional ownership of property. Is the 
governing law of the case exempting 20 center drive Crawfordsville Indiana, from being 
taxed; period. 

Constitutional law is that department of the law which treats constitutions and the 
validity of enactments as tested by the criterion of conformity to fundamental law In 


constitutional law, the word "constitution" implies the written instrument agreed 
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upon by the people as the absolute rule of action and decision for all departments 
and officers of government, in respect to all points covered by it, which must 
control until it is changed by the authority which established it.4. see Exhibit 1A 
16 C.J.S. Constitutional Law § 4 

So, 84 C.J.S. Taxation § 151 Real property and appurtenances and interests 
therein. Exempts 20 center drive Crawfordsville Indiana no matter what the state laws 
read. Because constitutional law, (the word "constitution meaning) fundamental 
law that implies the written instrument agreed upon by the people as the absolute 
rule of action and decision for all departments and officers of government, in 
respect to all points covered by it, which must control until it is changed by the 
authority which established it. 

Because, Plaintiff have proven 20 center drive Crawfordsville Indiana is 
nontaxable property that was illegally assessed, taxed, taken, and sold. 

The Court has subject matter jurisdiction to hear and adjudicate Plaintiffs’ claims 
and Plaintiffs’ Complaint should not be dismissed. Plaintiffs’ Complaint should be ruled 
on and granted by Summary Judgement as a matter of law. 

Defendants claims Under FRCP 12(b)(6) - Failure to State a Claim 

8. Defendants claim: Plaintiffs’ Complaint itself establishes that the Complaint is 
barred by the statute of limitations and should be dismissed. 


Plaintiffs Response: 
Plaintiffs’ Complaint itself does not establish that the Complaint is barred by the 


statute of limitations and should not be dismissed. Plaintiffs’ Complaint itself establishes 
that the County Defendants taxed property exempt from taxation under Exhibit G 84 
C.J.S. Taxation § 151 Real property and appurtenances and interests therein. That 
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clearly states: No state can impose taxes on conventional ownership of land/Real 
property. 

As the states action to Assess, tax, take, and sale, 20 Center drive Crawfordsville 
Indiana, was a nonsuit. A nonsuit suffered in a state court is not a bar to a new suit on 
the same cause of action in a federal court. Similarly, a judgment of dismissal not on the 
merits in a state court which does not constitute a bar to a subsequent action in the 
state court, is likewise not a bar to a new action in a federal court. American 
Jurisprudence, Second Edition EXECUTIONS § 613 

9. Defendants claim: Section 1983 claims are subject to the two-year personal- 
injury statute of limitations for Indiana. 


Plaintiffs Response: 
The Statute of Limitations does not bar Hankins and Roach’s Section 1983 claim. 


As long as Hankins and Roach continue to suffer legal attacks which are a direct result 
of the unlawful taxation action and ongoing as they are. 

Further the Defendants continue to perpetrate fraudulent concealment against 
Hankins and Roach. By assessing, taxing, taking, and selling 20 center drive 
Crawfordsville Indiana without notice when it had no tax situs to make it taxable. 

A plaintiff who alleges fraudulent concealment of a cause of action has tolled the 
statute of limitations must plead and prove that the defendant made misrepresentations 
or performed acts which were known to be false, with the intent to deceive the plaintiff, 
and upon which the plaintiff detrimentally relied. 2 To prove fraudulent concealment as 
an affirmative defense to limitations, the plaintiff must demonstrate that the defendant 


had: (1) actual knowledge that a wrong occurred; (2) a duty to disclose the wrong; and 
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(3) a fixed purpose to conceal the wrong. 3. 54 C.J.S. Limitations of Actions § 140 What 
constitutes fraudulent concealment. 

1st As the Assessor and county are trained to what property to assess for taxes 
so the Assessor and County had to have knowledge that a wrong had occurred in 
assessing, and taxing, plaintiffs’ property. 2" The Assessor and county had a duty to 
disclose the wrongful taxation; to plaintiffs. 3° The Assessor and county are Continuing 
the fraudulent concealment to avoid suit where they keep alleging all Real Property is 
taxable, even though the Assessor, and County, have received state, and federal, 
statutes and Constitutional law to the Contrary. 

Also see Pursuant to Indiana Code § 34-11-5-1, "If a person liable to an action 
conceals the fact from the knowledge of the person entitled to bring the action, the 
action may be brought at any time within the period of limitation after the discovery of 
the cause of action. "The law narrowly defines concealment, and generally the 
concealment must be active and intentional." Olcott Int'l & Co. v. Micro Data Base Sys., 
Inc., 793 N.E.2d 1063, 1072 (Ind. Ct. App. 2003), trans. denied. "The affirmative acts of 
concealment must be calculated to mislead and hinder a plaintiff from obtaining 
information by the use of ordinary diligence, or to prevent inquiry or elude investigation. 
There must be some trick or contrivance intended by the defrauder to exclude suspicion 
and prevent inquiry." ld. Plaintiffs assert that cause of Defendants continued fraud of 
hiding the facts of the sale, such as when the sale was initiated, which plaintiffs finally 
got from County defendant’s paperwork after filing suit; and the failure to answer the 
2015 notice by the Assessor, or other County officials, there has been an ongoing 


fraudulent concealment that tolls the Statute of limitations. Non-Code principles, to the 
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effect that the statute of limitations is tolled where there has been concealment or fraud 

on the part of the defendant of such nature as to constitute estoppel, continue to 

apply. American Jurisprudence, Second Edition SALES § 841 Fraud of defendant. 
Because Plaintiffs property wasn’t taxable per: 


1* Indiana Code § 6-1.1-11-9 (b) Makes it clear, no assessment shall be 


made of real property occupied, by the owner. See Exhibit 11A [from case text] . 


Also backed by § 50 IAC 4.2-1-1.1 (2)(n)(0) Subsection § (0)(2) in 50 IAC 4.2-1-1.1 
clearly states: An asset is assessed until it is retired from service by. (2) conversion to 
personal use; & Ind. Code 6-1.1-2-7 § (1) (2) &(3) 

2nd 26 U.S.C.A. § 6334, I.R.C. § 6334. Property exempt from levy (13) (i) any real 
property used as a residence by the taxpayer; (residence meaning home). 


3" 84 C.J.S. Taxation § 151 Real property and appurtenances and interests 


therein. Which forbids, the taxation of conventional ownership of property. 

Any claim of a debt for a tax lien to sale 20 Center drive property Crawfordsville 
Indiana, was barred by law. A lien on personal or real property as security for a debt 
may be unimpaired where the remedy at law for the recovery of the debt is barred. 
American Jurisprudence, Second Edition LIMITATION § 22 Effect of statute of 
limitations on secured transactions and liens and collateral. 


Also, here in the instant case the last action as a result of the unlawful assessing, 


taxing, taking, and saleing was the Writ of assistance, the last element essential to the 
cause of action thus the statute of limitations isn’t past. 


In the absence of an exception, it is stated that an action in tort accrues for 


limitations purposes as soon as the act or omission occurs, with the occurrence of the 
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last element essential to the cause of action. American Jurisprudence, Second Edition 


LIMITATION § 147 Determining time from which limitation period runs in actions 
involving torts and other wrongful acts or omissions, generally; rule that torts accrue 
upon commission of wrong 
Plaintiffs also have a right of recoupment of their 20 Center drive Crawfordsville 

Indiana, as the 21 days lawful notice prior to initiation of sale September 16" 2016 was 
never sent. Further County Defendants didn't follow the law thus plaintiffs have a right o 
recoupment that exist, for failure to give notice and unlawful taxation of exempt 
property. Recoupment survives the expiration of the period provided by a statute of 
limitations that otherwise would bar the recoupment claim as an independent cause of 
action. American Jurisprudence, Second Edition LIMITATION § 99 Applicability of 
limitation statutes to matters of recoupment. 

Plaintiffs brought suit under Federal law which is an act of Congress. 

28 U.S.C. § 1658 - Time limitations on the commencement of civil actions arising 
under Acts of Congress 


(a) Except as otherwise provided by law, a civil action arising under an 
Act of Congress enacted after the date of the enactment of this section may not 
be commenced later than 4 years after the cause of action accrues. 


So plaintiffs are not time barred by any means. 


Plaintiffs have factually stated the County claims if someone acquires property 
from the County fraudulently, the county claims they have up to thirty years or even 
more to bring suit to reacquire the property and damages. County Defendants have also 
omitted the fact plaintiffs have demanded their factually Constitutionally Guaranteed 
Rights to equal treatment under the law, that if the County factually can have up to thirty 
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years or even more to bring suit to reacquire the Fraudulently taken property and 
damages, when someone acquires property from the County fraudulently. Then 
plaintiffs under their factually Constitutionally Guaranteed Rights to equal treatment 
under the law, must also factually have up to thirty years or even more to bring suit to 
reacquire the property fraudulently taken and damages. when County Defendants 
acquires property from the Plaintiffs fraudulently. 


42 U.S. Code § 1981 - Equal rights under the law reads All persons within the 


jurisdiction of the United States shall have the same right in every State and Territory 


to make and enforce contracts, to sue, be parties, give evidence, and to the full and equal 





benefit of all laws and proceedings for the security of persons and property as is enjoyed. 
So, if county defendants have 30 or more years to recover property fraudulently and 
unlawfully taken, plaintiffs must have the same right. 
9th Defendants claim: Plaintiff's challenge was to validity of County Defendants 
assessing, taxing, taking, and saleing plaintiffs’ property. Plaintiffs have never 
challenged the State of Indiana’s Tax Statutes. 


Plaintiffs Response: 
Plaintiffs challenge was to validity of County Defendants assessing, taxing, 


taking, and saleing plaintiffs’ tax-exempt property. Plaintiffs have never challenged the 
State of Indiana’s Tax Statutes. Finally, Defendants admit Plaintiffs have never 
challenged the State of Indiana’s Tax Statutes so Defendants 3" and 6" claims In 
Defendants Joint Motion to Dismiss under FRCP 12(b)(1) and FRCP 12(b)(6) are 
admitted as be a knowingly false claim. Defendants’ 3" claim was the Federal Tax 
Injunction Act, 28 U.S.C. § 1341 (FTIA) bars Section 1983 damages when they stem 
from challenges to the validity Indiana’s property tax statutes. Yet Defendants in 
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Defendants 9" claim admit and agree, Plaintiffs have never challenged the State of 
Indiana’s Tax Statutes. 

Defendants 6'" claim was Plaintiffs claim for injunctive or declaratory relief, or 
both, fall within the Rooker-Feldman doctrine’s and the FTIA’s prohibitions Defendants 
clearly know neither applies so why do they make such false claims intentionally. 

10. Defendants claim: Based on their pleadings, the latest date that Hankins and 
Roach allege that the events giving rise to their claims happened on September 19, 
2016, more than two years before Plaintiffs filed their instant Complaint. 


Plaintiffs Response: 
Hankins and Roach allege that they recently became aware of the events giving 


rise to their claims that happened on September 16, 2016 from County Defendants 
filings. This 10" claim is so vague it’s really impossible to respond with any other facts. 

11. Defendants claim: Also, evidence contained in pleadings filed under the 
September 16, 2016, Montgomery County Tax Sale under Case No. 54C01-1609-MI- 
000727 shows that Plaintiffs received notice of WindGate’s tax deed petition regarding 
20 Center Drive on March 28, 2017, and thus, Plaintiffs filed their present action well 
after March 28, 2019. 


Plaintiffs Response: 
WindGate’s tax deed petition regarding 20 Center Drive on March 28, 2017 was 


a year after the September 16, 2016 initiation of Montgomery County Tax Sale under 
Case No. 54C01-1609-MI-000727 which Plaintiffs got no lawful 21 days prior notice 
prior to September 16, 2016 this violates the law There can be no acquiescence giving 
rise to an estoppel to acts constituting a violation of law,° nor can there be an assent to 


acts which one is powerless to prevent.’ In no event may the estoppel be extended 
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beyond the natural and reasonable import of the acts or conduct relied on to create the 
estoppel.® 8 See Exhibit 11B 31 C.J.S. Estoppel and Waiver § 170 Limitations to 
rule governing estoppel by acquiescence. 

Plaintiffs have a right of recoupment of their 20 Center drive Crawfordsville 
Indiana, as the 21 days lawful notice prior to initiation of sale September 16" 2016 was 
never sent & the unlawful taxing of exempt property. Thus, County Defendants didn’t 
follow the law thus plaintiffs have a right of recoupment that exist. Recoupment survives 
the expiration of the period provided by a statute of limitations that otherwise 
would bar the recoupment claim as an independent cause of action. American 
Jurisprudence, Second Edition LIMITATION § 99 Applicability of limitation statutes to 
matters of recoupment. 

12. Defendants claim: Further, Plaintiffs’ pleadings discuss a number of different 
claims or theories, including “reverse deficiency proceeding to initiate a writ of replevin;” 
that the county assessor violated the Hobbs Act; and committed extortion; conversion; 
robbery; theft; and violated of the Civil Rights Act. 

Plaintiffs Response: 

Plaintiffs’ pleadings do discuss a number of different claims, including “reverse 
deficiency proceeding to initiate a writ of replevin;” that the county assessor violated the 
Hobbs Act; and committed extortion; conversion; robbery; theft; and violated of the Civil 
Rights Act. 

13. Defendants claim: Plaintiffs state mere conclusions regarding these claims. 
But they offer no allegation that Troy Tarvin committed any of these alleged claims, and 


they do not present any factual assertions to suggest how the County or its Assessor 
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committed or are in any way responsible for “reverse deficiency proceeding to initiate a 
writ of replevin;” a Hobbs Act violation; extortion; conversion; robbery; theft; or Civil 
Rights Act violations. 

Plaintiffs Response: three-part response 

1$t Plaintiffs state facts of law using Constitutional law not mere 
conclusions regarding these claims. 

2d Plaintiffs didn’t offer any allegation that Troy Tarvin committed any of these 

alleged claims, in plaintiffs’ complaint because, Troy Tarvin couldn't be held liable for 
the Hobbs Act violation; extortion; conversion; robbery; theft; or Civil Rights Act 
violations. Until Troy Tarvin got lawful notice for demand of the return of the 20 Center 
Drive property, which Troy Tarvin received in plaintiffs’ complaint (Dkt 1 & 2). Once Troy 
Tarvin got that lawful notice and demand, showing Troy Tarvin, he had been shown he 
was unlawfully sold property exempt from taxation under (Exhibit G 84 C.J.S. Taxation 
§ 151 Real property and appurtenances and interests therein. That clearly states: 
No state can impose taxes on conventional ownership of land/Real property) and Troy 
Tarvin decided to fight to try and keep the property, Troy Tarvin became guilty of 
conversion, at this point and became an accessory after the fact to the Hobbs Act 
violation; extortion; robbery; theft; and Civil Rights Act violations, as Troy Tarvin was 
now aware, but chose to try to keep the ill-gotten gains. None of these laws require Tro 
Tarvin had any intent to violate them or that he even knew he was violating them once 
he refused plaintiffs lawful demand for the return of 20 center drive he lost his ability to 
plead ignorance the property was stolen, thus he becomes an accessory to it all. 


3 Plaintiffs do present factual assertions through State Federal law & 
Constitutional law, (Dkt 1 & 2 with Exhibits) to suggest how the County or its Assessor 
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committed & are responsible for “reverse deficiency proceeding to initiate a writ of 
replevin;” a Hobbs Act violation; extortion; conversion; robbery; theft; & Civil Rights Act 
violations. 

14. Defendants claim: Because Plaintiffs have failed to state a claim upon which 
relief can be granted, Montgomery County and the Assessor are entitled to dismissal of 
these claims against them. Wherefore, the County Defendants and Troy Tarvin 
respectfully ask the Court to dismiss Plaintiffs’ Complaint with prejudice, and for all othe 
proper relief. 

Plaintiffs Response: 

Plaintiffs have Not failed to state a claim upon which relief can be granted, 
Montgomery County, the Assessor and Troy Tarvin are not entitled to dismissal of these 
claims against them. Montgomery County and the Assessor and Troy Tarvin identified 
claims of unlawful taxation “reverse deficiency proceeding to initiate a writ of replevin;” 
Hobbs Act violation; extortion; conversion; robbery; theft; & Civil Rights Act violations. In 
Defendants Joint Motion to Dismiss under FRCP 12(b)(1) and FRCP 12(b)(6). 

How can Defendants get away with making such blatant false statements, when 
Defendants identify so many things, they themselves say are claims of plaintiffs, which 
relief can be granted for. Plaintiffs thought it was a crime to knowingly make such false 
statements to the Court in one’s briefs. 

Dated April 15t" 2022 


I/we Rebecca Jane:-Hankins & David James:-Roach SOLOMELY SWEAR 
UNDER PENALTY OF PERJURY THAT ALL HEREIN IS TRUE AND ACCURATE and all 


exhibit are self-authenticating per Indiana & Federal rules of Evidence 902 § 5. 
Dated this 12" of March, 2022 
Electronically signed 


Rebecca Jane Hankins 
Rebecca Jane Hankins 





David James Roach 
David James Roach 
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Parties served 


100 E Main St., Crawfordsville, IN 47933 Sherri_ Bentley, Montgomery County 
Assessor Ph 765-364-6422 Email sherri.bentley@montgomerycounty.in.gov 


Troy Tarpin Wingate Properties LLC Initiating PO Box 354 Connersville Indiana 
by Vincent C. Kregear.35277-49 501 N. Central Ave. Connersville Indiana 47331 


Email vkregear@greesonlaw.com _By Attorney Wayne Greeson Bar# 
12644-98 Address 501 N. Central Ave. Connersville Indiana 47331 PH 765-825-9690 


Email wgreeson@greesonlaw.com 


Montgomery County Council 100 E Main St Crawfordsville, IN 47933 
Phone Business: (765) 364-6400 Email 
jake.bohlander@montgomerycounty.in.gov 


Vincent C. Kregear council of record 12048 Saint Marys Rd 
Brookville, IN 47012-8824 Franklin County Contact Vincent C. Kregear (317) 941- 
9864 Emails vkregear1@hotmail.com vkregear1@qmail.com or 
vkregear@greesonlaw.com_ Represented by Craig M. Mckee #10245-82 Address 333 
ohio street Terre Haute In. 47807 ph. 812-917-2809 email cmmckee@wilkinsonlaw.com 


Documents served 
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List of new Exhibits and exhibits 11A, 11B, 
Certificate of Service 


i/we Rebecca Hankins and David Roach hereby certify that a copy of the forgoing documents Response 
to Montgomery County Defendants and Troy Tarvin’s Joint Motion to Dismiss under FRCP 12(b)(1) and 
FRCP 12(b)(6), List of new Exhibits and exhibits 11A, 11B, were served upon the above forgoing 
interested parties and counsel of record by email & United States mail. In accordance with Federal Rules 
of Civil procedure rule 5. 


Dated this 15th day of April, 2022. Electronically signed 


Rebecca Jane Hankins 
Rebecca Jane Hankins 





David James Roach 
David James Roach 
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